NOTI CE

Thisopinion issubject to further editing and
modification. Thefinal version will appear
in the bound volume of the official reports.
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ATTORNEY di sci plinary proceeding. Attorney’'s license
suspended.

PER CURI AM W review the recomendation of the
referee that the license of Jerry A Session to practice |aw
in Wsconsin be suspended for one year as discipline for
pr of essi onal m sconduct reciprocal to the discipline inposed
upon himin New York for that m sconduct. Attorney Session
undertook to represent a client in the sale of real estate
and ultimtely becane the purchaser of that property but did
not advise the client of their differing interests or that
she should retain separate counsel in the matter. He also
failed to pronptly and diligently represent two clients in
crimnal matters and a client in a divorce proceeding.

Attorney Session filed a notice of appeal fromthe referee’s
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report but subsequently noved to withdraw it, and we grant
t hat noti on.

W determne that the sanme discipline inposed on
Attorney Session in New York for that m sconduct should be
i nposed as reciprocal discipline here, as provided in SCR
22.25(5).' There has been no claim or showing that the
factors set forth in the reciprocal discipline rule render
the inposition of that discipline inappropriate. Attorney
Session’s m sconduct constitutes serious breaches of his
professional duties to clients and warrants the one-year
| i cense suspension determ ned by the New York Suprene Court
Appel late Division to constitute appropriate discipline.

Attorney Session was admtted to practice law in
Wsconsin in 1977 and subsequently was admtted to the New
York bar in June, 1986. He currently resides in Buffalo,
New Yor k. He was suspended from practice in Wsconsin in

1981 for nonconpliance wth continuing |egal education

! SCR 22.25 provides, in pertinent part: Reciprocal
di sci pli ne.

(5) Upon the expiration of 20 days from service of the
conpl ai nt issued under sub. (2), the referee shall file a
report with the court recommendi ng the inposition of the
i dentical discipline or medical suspension unless:

(a) The procedure was so | acking in notice or
opportunity to be heard as to constitute a deprivation of
due process;

(b) There was such an infirmty of proof establishing
the m sconduct or nedical incapacity that the referee could
not accept as final, the conclusion on that subject; or
(continued . . . )
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requi renents and in 1982 for failing to pay State Bar dues
and assessnents. He has not been reinstated to practice
her e.

Attorney Session pleaded no contest to professional
m sconduct allegations in a disciplinary proceeding in New
York in 1995, and his license to practice law in that
jurisdiction was suspended for one year as discipline for
the foll owm ng m sconduct. Wiile representing a client in the
sale of real estate, Attorney Session offered to purchase
the property. The client did not retain separate counsel, as
she considered that Attorney Session was representing her
legal interests, and he did not tell the client that his
interests were adverse to hers and that she should retain
separ ate counsel

Attorney Session did not prepare a separate nortgage
instrument and a paynent schedule in connection with his
purchase of the property but incorporatedpaynent ternsinto
the warranty deed. The person purported to have notarized
the deed in fact had not notarized it, and the signature of
the purported notary was not on the deed. Attorney Session
did not file the deed for some 10 nmonths followi ng the
closing, which resulted in a municipal foreclosure on the

client’s property.

(c) The m sconduct established justifies substantially
different discipline in this state.
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The referee in this proceeding concluded as foll ows.
Attorney Session’s acceptance of enploynent in the sale of
his <client’s real estate when the exercise of his
prof essional judgnment was or could reasonably have been
affected by his own interest w thout meking full disclosure
of that interest and without the client’s consent to that
representation violated SCR 20:1.7(b).? Hs failure to
decline the proffered enploynment when the exercise of his
i ndependent professional judgnment on behalf of the client
was or was likely to be affected by his acceptance of it,
when it involved him in representing differing interests,
and without his making full disclosure to the client of the
possible effect of that representation on the exercise of
his independent professional judgnent and obtaining the

client’s consent to such representation violated SCR

2 SCR 20:1.7 provides, in pertinent part: Conflict of
interest: general rule

(b) A lawer shall not represent a client if the
representation of that client may be materially limted by
the lawer’s responsibilities to another client or to a
third person, or by the lawer’s own interests, unless:

(1) the lawer reasonably believes the representation
w Il not be adversely affected; and

(2) the client consents in witing after consultation.
When representation of multiple clients in a single matter
i s undertaken, the consultation shall include explanation of
the inplications of the common representation and the
advant ages and ri sks invol ved.
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20:1.8(a)(2).° His allowing a false notarization placed on
the warranty deed viol ated SCR 20: 8. 4(c).*

In a second matter, Attorney Session failed to prepare
and file an application for bail for a client until 15
nmonths after he had received the trial transcript and two
years after the client’s sentencing and incarceration. After
he failed to perfect an appeal on the client’s behalf, the
court appointed a public defender to represent the client.
The referee concluded that this constituted neglect of a
legal matter and failure to properly conmmunicate wth a

client, in violation of SCR 20:1.3° and 1.4.°

8 SCR 20:1.8 provides, in pertinent part: Conflict of
interest: prohibited transactions

(a) A lawer shall not enter into a business
transaction with a client or know ngly acquire an ownership,
possessory, security or other pecuniary interest adverse to
a client unless:

(2) the client is given a reasonable opportunity to
seek the advice of independent counsel in the transaction;

* SCR 20:8.4 provides, in pertinent part: M sconduct
It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud,
deceit or m srepresentation;

® SCR 20:1.3 provides: Diligence
A | awyer shall act with reasonable diligence and
pronptness in representing a client.

® SCR 20:1.4 provides: Communication

(a) Alawer shall keep a client reasonably inforned
about the status of a matter and pronptly conmply with
reasonabl e requests for information.
(continued . . . )
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A third matt er concer ned Att or ney Session’s
representation of a client in a divorce proceeding. After
obtaining a default judgnent on behalf of the client,
Attorney Session did not contact his <client regarding
conpletion of the proceeding for a year. He ultimately filed
a judgnent for divorce with the court sonme 20 nonths after
the default hearing had been held. The referee concluded
that Attorney Session neglected this legal matter and fail ed
to properly comrunicate the status of it to his client, in
violation of SCR 20:1.3 and 1. 4.

The fourth matter considered in the New York
di sci plinary pr oceedi ng concer ned At t or ney Session’s
representation of a crimnal defendant. Following the
client’s conviction, Attorney Session filed a notice of
appeal on only one of several counts, and that was filed one
day beyond the statutory deadline. He also failed to serve a
copy of the notice of appeal on the prosecutor. I n
addition, he failed to serve a notice of appeal of a
conpani on conviction of the client on a probation violation.
Attorney Session did not respond to witten requests by the
client’s successor attorney seeking specific file materia
and other information. The referee concluded that such

conduct violated SCR 20:1. 3.

(b) A lawer shall explain a matter to the extent
reasonably necessary to permt the client to nmake inforned
deci sions regarding the representation.
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| T 1S ORDERED that the notion to withdraw the notice of
appeal is granted.

IT I'S FURTHER ORDERED that the license of Jerry A
Session to practice law in Wsconsin is suspended for a
period of one year, effective the date of this order.

I T I'S FURTHER ORDERED that within 60 days of the date
of this order Jerry A Session pay to the Board of Attorneys
Prof essi onal Responsibility the costs of this proceeding,
provided that if the costs are not paid within the tine
specified and absent a showing to this court of his
inability to pay the costs within that tinme, the |license of
Jerry A Session to practice law in Wsconsin shall remain
suspended until further order of the court.

| T 1S FURTHER ORDERED that Jerry A Session conply with
the provisions of SCR 22.26 concerning the duties of a
person whose |license to practice law in Wsconsin has been

suspended.
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